
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

Alexandria Dhrisfon

JORGEA.MAASS,

Plaintiff,

V.

MICHELLE K. LEE,Under Secretary of
Commerce forIntellectual Propertyand
Director of the United States Patent and
Trademark Office,

Defendant

Civil Action No. I; 16-cv-0066

(TSE/IDD)

ORDER

Upon consideration of the parties' Joint Motionto Remand, it is hereby

ORDERED that this matter is REMANDED to the United States Patent and Trademark

Office ("USPTO") forDefendant to reconsider thepatent term adjustment to which United

States Patent No. 8,533,097 (*the *097 patent") is entitled. In accordance withthis remand, the

USPTO will vacate itspatentterm adjustment deteraiination and,after providing an opportunity

for thepatentee topresent his arguments as to thecorrect patentterm adjustment, including

providing all communications with the examiner regarding the supplemental amendment, the

USPTO shall make a newdetermination under35 U.S.C. § 154(b)(3)(B) andset forth a time

period during which the patentee can request reconsideration. The remand shall bestrictly

limited to two issues: (1)whether the 378 days of applicant delay forPlaintiff's supplemental

amendmem was properly classified as applicant delay; (2) whether the 193 days ofapplicant

delay that accrued during Plaintiff's requests for continued examination were properly deducted

&om the award ofpatent term adjustment. In theevent thatthepatentee seeks reconsideration

within the time period provided by the USPTO in the determination, the USPTO's decisionon
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